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Executive summary

The Minister of Education requested a review of the Board of Directors (‘Board’) of the South Shore
Regional School Board (‘SSRSB’) after the Board itself approved a motion requesting a review on July
th
20 , 2011. School Review is an important responsibility of school boards and is defined in the Education
Act. The Board of the SSRSB abandoned the review process by voting to review no schools in their
th
Board meeting of March 30 , 2011. It subsequently came to light that email correspondence between
Board members about the School Review indicated that the process had not been performed in
accordance with sound governance practices. In particular, the emails in question indicated that certain
members had been excluded, and the process had been aimed at gathering support to prevent School
Review from happening.
Deloitte was asked to assess how the Board conforms to sound governance practices and to review
whether or not the Board was in violation of its obligations under legislation, regulations, ministerial
directives and the Board’s own bylaws. We were asked to review in particular three undertakings of the
board: the School Review Process, recent efforts to revise its existing bylaws, and the creation of a
budget for 2011-12 as required by the Department of Education. Deloitte’s review considered information
from a comprehensive range of sources: Interviews were held with all Board members, senior SSRSB
staff, officials of the Department of Education, and external subject matter experts. We reviewed a wide
range of documents, from the Board, the Department, other provinces and US states.
We believe all Board members have the best interests of students at heart, and generally act with sound
intentions, but we find that there are a number of serious deficiencies. These include:







An inappropriate focus on administrative, management and operations matters.
Frequent violation of its own bylaws and a lack of willingness to address these violations.
Use of in camera meetings to hold discussions that should be held in public.
Persistent cases of conflict of interest on the part of some members.
A focus on individual agendas at the expense of the region’s overall best interests.
Mistrust of management and of each other, leading to poor communications and exclusion of members
from discussion, particularly in the case of School Review.

We found relatively good compliance with directives in the case of the budget; however, the bylaw
process was inefficient and hampered by member self-interest. In the case of School Review, the Board
acted in a way that was contrary to the Education Act, to their own bylaws, and in particular to the
Board’s own code of ethics. In doing so, the Board is not managing the resources available to it
effectively and responsibly.
Our review concludes that the Board has serious governance issues that, if not addressed, may have
material consequences for the quality of education, the well-being and morale of staff, and the
confidence of the public. Our report makes recommendations aimed at addressing currently known
breaches of conflict of interest and ethics, removing the Board from its involvement in management
issues and eliminating members’ interference in schools. The recommendations also would move the
Board towards an agenda in line with their defined accountabilities and responsibilities.
Deloitte has concluded that unless corrected the current situation at SSRSB is highly likely to result in
failure to efficiently and effectively manage Board resources.
We made a number of recommendations in the report that we believe that if implemented would improve
the board’s ability to meet its mandate. However, we believe that the capabilities required to successfully
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implement these recommendations are largely absent from the Board, and success is unlikely to be
achieved by the current members, even with substantial outside assistance.
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Background

SSRSB has an elected Board that governs the delivery of educational services under the Education Act in
Lunenburg and Queens Counties.
Like all school boards, the SSRSB is accountable to the Minister and responsible for the control and
management of the public schools within its jurisdiction in accordance with this Act and the regulations.1.
The Board’s primary responsibility is to provide all students with educational programs along with
transportation to and from school, and to fund the same from monies primarily from the provincial and
municipal governments. The Board is tasked to “provide for the effective and efficient management of the
financial affairs of the Board”.
The Board is also accountable to the electorate, although the bylaws of the Board clearly indicate that
Board members owe a duty to the region as a whole, and not to electoral districts2.
School closure is one of the ways in which any board may choose to optimize its resources, particularly in
when enrolment is generally declining. The School Review process is designed to enable school boards
to review schools against predetermined criteria in a structured way that involves the school communities.
The process begins with the identification of schools for the more detailed process of full review.
Identification is done by means of an identification report, the contents of which are defined in the
Regulations pertaining to the Education Act, Section 16.
In February 2011 the Board asked staff to prepare identification reports for eleven schools. An additional
twelfth school was later added by Board members. Members received draft copies of identification reports
rd
th
for each school on March 23 , and at a special Board meeting on March 30 , the Board voted to
discontinue the review process for all twelve schools.
Email correspondence between members of the Board became public as a result of a FOIPOP3 request,
and subsequent articles in the press. This correspondence (included as Appendix A) appeared to show
that Board members were colluding in an inappropriate manner to stop the process of School Review.
th

On July 20 , 2011, the Board passed a motion asking the Minister to undertake a review of the Board.
th,
The request was made to the Minister from the Chair of the Board in a letter dated July 26 2011.
On August 4th, 2011 the Minister of Education communicated to the Board Chair her concerns with regard
th
to the events surrounding and leading up to the March 30 , 2011 meeting of the School Board in which
the Board voted to review no schools. The Minister also noted her expectation that the Board would take
action to address the concerns about Board member conduct and further noted her concern that the
conduct of School Board members may have severely damaged the integrity of the School Board and the
public’s confidence in the Board. In this correspondence the Minister conveyed to the Board Chair that the
Department of Education would be undertaking a review. Deloitte Inc. was subsequently contracted by
the Department of Education to conduct this review.

1

Education Act, Section 64, c1
Page 5, Code of Ethics: ‘It is expected that each Board Member will represent all communities within the Region and will always
consider the implication of his/her decisions on the entire system.
3
Refers to the NS Freedom of Information and Protection of Privacy Act
2
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A note on terminology
Unless otherwise noted:
 Board is used to mean the elected members of the Board of Directors of the SSRSB.
 Staff means the administration and educational professionals in the employ of the SSRSB, excluding
teaching staff.
 Act means the Education Act.
 Department means the Nova Scotia Department of Education.
 Minister means the Minister of Education.
 Bylaws, unless otherwise noted, means the currently approved bylaws of the South Shore Regional
School Board.
 REO means Regional Education Officer in the Department of Education.
 NSSBA means the Nova Scotia School Boards Association.
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Scope of the review

This review centred on, but was not limited to, governance practices and the formulation of
recommendations deemed necessary to remedy any identified shortcomings.
The review addressed two primary questions:
1. Does the Board adhere to all provincial legislation, policy and regulations, as well as its own bylaws
and policies? This includes, but is not limited to:






The Education Act and Associated Regulations;
Directives from the Minister;
Board bylaws;
Board Policies; and
The Municipal Conflict of Interest Act.

2. Does the Board exhibit other good governance practices? This may include, but is not limited to:







Board competency requirements;
Respectful and professional behavior;
Relations with staff and the Superintendent;
Effective use of available information in making decisions;
Transparency of discussions with stakeholders; including use of in camera meetings; and
Decisions related to budgeting and financial management practices.

As part of this review, Deloitte was asked to assess the Board’s approach to, and conduct during, three
recent undertakings as a way of understanding better the current situation. These undertakings were:
 The School Review process;
 The Board’s adherence to the Department of Education’s 2011-12 Budget directives; and
 The bylaw revision process.
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Approach

SSRSB operates in a complex environment governed by Laws and Regulations, directives from
Government, their electorate, their own definition of their purpose, and even tradition. (Figure 1 shows the
Board and staff at the centre of these different forces.)
Figure 1: Elements of School Board Governance
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In order to operate in this complex environment, Board members and staff need to be well versed and
very familiar with their responsibilities and decision-making authority. The Board’s responsibilities and
authorities fall within five primary categories:






Education Act and Associated Regulations;
Directives from the Minister;
Bylaws;
Board Policies; and
Municipal Conflict of Interest Act.

Further definitions and implications of the above authorities can be found in Appendix B.

Information sources
In completing this review, Deloitte spent time reviewing all publically available information and
documentation related to the three noted undertakings of the Board. We issued data and information
requests to the Department and SSRSB where information critical to our report was not publically
available (for example, correspondence between the Department and SSRSB). To better understand the
issues and actions at the centre of this review, we conducted a series of interviews with both SSRSB and
Department of Education staff, all members of the Board, and Jim Gunn (former school Board
superintendent and now a consultant offering workshops in non-profit Board governance) as an external
subject matter expert. We conducted a survey of the Board members to seek their views on Board
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effectiveness and reviewed the data from the Board’s self-assessment surveys that have been completed
by members in the last three years.4
Throughout this work, Deloitte relied on its extensive experience working with clients in undertaking
governance reviews and we used our Framework for Not-for-Profit Governance to help inform the current
situation. The framework is found in this report.

4

Excerpts of the Board’s Self- Assessment Survey for 2011 have been included in Appendix B.
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Assessment

Introduction
The following sections describe the results of our investigation of the three previously noted undertakings.
In all cases, the Board’s compliance with its authorities and responsibilities as listed previously is
examined. We follow this with an assessment of SSRSB’s governance, using Deloitte’s five part
Framework for Not-for-Profit Boards (Figure 2). Deloitte’s view is that School Boards are best assessed
as elected Not-for-Profit Boards5 and our assessment was adjusted to reflect that Board members run for
office and have responsibilities and accountabilities to those who elected them.

In scope undertakings of the Board
A yes or no approach has been used to assess adherence for each of the three noted undertakings as it
is not enough to partially comply to the requirements of legislation, for example. Certainly some breaches
of compliance are more serious than others, but following the legislation most of the time is setting the bar
too low. In each case it was first assessed whether the Board had the information and support it needed
to successfully address each undertaking. This was followed by an assessment of compliance through
answering a series of questions derived from the relevant categories of responsibilities and authorities.

School Review
Background
As outlined in the Ministerial Education Act Regulation, any school board may identify a public school
under its jurisdiction for review. The process is designed to allow the Board to assess a school’s facilities
and indicate how effective and efficient any given school is in meeting students’ needs and to determine if
there are efficiencies to be gained across the school board’s facilities as a whole. The review involves
collecting data, statistics and other information that measures the capability of the school to delivers its
requirement and to meet its objectives.
It is important to note that the purpose of School Review is not to close public schools. The review could
result in a decision to maintain status quo, consolidate the school, or a part of the school, with another
public school, or make any other decision authorized by the regulations pertaining to the Act. School
Review is an important tool that Boards can utilize to contain expenses and optimize the educational
resources at their disposal, which is particularly important during a time of generally rising costs and
falling enrollment.
th

During its Board meeting of March 30 , 2011, the Board voted to review no schools in 2011. It later came
to light through a Freedom of Information and Protection of Privacy (FOIPOP) request that the process as
laid out in the Education Act was not followed, and the conduct of several members appeared to violate
the Board’s Code of Ethics.
Table 1 on the following page contains evidence to support our conclusion that the Board had sufficient
information and support related to School Review. Table 2 deals with the way the Board made decisions.

5

Corporate Boards are responsible to maximize financial return and are subject to different laws and regulations, and so do not
make as good a model as the not-for-profit sector.
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Table 1: Information and support – School Review
Key Question

Assessment

Did the Board receive adequate information on the process and content to enable effective decisionmaking?

Yes

Supporting evidence:
 The Board received information in sufficient time to allow it to fully prepare for School Review. According to two staff
members, School Review was discussed with the Board in the spring of 2010 during in camera budget discussions.
 Full information on the process to be followed was provided to the Board members, staff and public in a memo from
the Superintendent dated February 28th, 2011. We reviewed this memo, and found it to be a comprehensive and an
accurate reflection of the requirements, however:
̵ Five Board members told us in interviews they had concerns about the information available, and that this was a
contributing factor in voting for the motion to abandon School Review.
̵ Four Board members told us they either did not agree with the process, or did not agree that the process was
necessary.
th
 Deloitte found the information in the memo of February 28 to be adequate and timely.
 Deloitte reviewed a random sample of the school identification reports (without considering school name) and found
them to be in compliance with the regulations governing the contents of the identification reports (ID reports). Given
that school identification is only intended to be a high level analysis to enable a decision on schools for review, a
highly detailed analysis is not appropriate or necessary at the stage of the process when ID reports are completed.
We found the level of information within the ID reports to be reasonable for the decisions to be taken.
Did the Board receive adequate outside advice where required?

Yes

Supporting evidence:
 The Regional Education Officer was available to provide advice on procedures related to the School Review if
required.
Table 2: Board assessment – School Review
Key Question

Assessment

Did the Board adhere to the Education Act’s legislation and regulations, as well as any directives in
their deliberations and decision-making?

No

Supporting evidence:
 It might be argued that because the ID reports were never formally received by the Board, School Review was not
actually underway; but in reality the process had begun, and staff had prepared eleven ID reports of the twelve
requested by the Board.
̵ The process of the School Review is defined in some detail in the Education Act (section 89). Undertaking the
process is optional. Once begun however, school Boards are expected to follow the process in accordance with
the Act and the relevant Regulations (section 16).
 Two members of the Board told us that the reports they received may not have conformed to legislation because they
were missing descriptions of methodology and sources of data. This is literally true, but not a logical or substantive
reason to postpone the process. We were told in an interview with another Board member that members of the Board
deliberately sought out ways to discredit, and thus delay finalization of, the ID reports as a tactic to stop School
Review.
 Despite being provided with good written information on School Review:
̵ At least three Board members revealed in interviews that they believed the purpose of the School Review process
was/is to close rural schools, and that they supported keeping rural schools open as a matter of principle.
 We heard from an additional two Board members that they did not understand the process at the time of the vote at
th
the March 30 , 2011 Board meeting.
Did the Board allow itself adequate time to discuss School Review?

No

Supporting evidence:
 SSRSB started the School Review process very late despite being aware of the need to have approved schools by
st
April 1 , 2011 and despite being made aware of School Review timelines by staff.
̵ We have been told by staff that the need to consider School Review was raised by staff in spring 2010 during the
budget discussions, as a necessary component in looking at cost reductions.
̵ A timeline for School Review was prepared by staff and shared with the Board and attached to the agenda for a
th,
st
meeting of the Board on November 10 2010, indicating that schools needed to be identified by April 1 , 2011.
th
̵ The minutes of the Board meeting of December 8 , 2010 state that “possible School Review” was discussed at the
in camera meeting; however we could find no evidence that action was initiated out of this meeting
rd
 The Board did not address School Review formally on its agenda until February 23 , 2011 when it passed a motion
directing staff to prepare ID reports on eleven schools. This gave staff a very short time to complete identification
reports. In the view of Deloitte, once ID reports were ready, a working session with staff would be the next logical
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Key Question

Assessment

step prior to finalizing the reports, so that the Board could pose questions to staff so it could fully understand the ID
reports; however according to the Chair, the Board was unable to hold such a session given timing of the completion
of the ID reports.
 During interviews, Board members did not provide a reasonable explanation for why they were so late in initiating the
process.
Were Board members effective in taking decisions as a whole Board?

No

Supporting evidence:
 Our review of email correspondence and our interviews with Board members indicate that two or three Board
members were not party to the preliminary discussions or the decision to vote to review no schools in 2011.
 Our review of email correspondence shows clear effort on the part of three Board members to garner seven votes to
support a motion to review no schools.
 It is clear from our interviews that at least two Board members, including the Chair, were surprised by the motion on
th
the night of the 30 . Another Board member told us he had a prepared statement to read in support of the motion.
Clearly information about the intended motion was shared with some members, while it seems others were
deliberately kept in the dark.
 The need to lobby three specific Board members (Jenkins, Maynard and Francis) was mentioned in copies we saw of
th
email correspondence between Board Member MacLeod and Reinhardt on March 26 2011 (and included in
Appendix A).
6
 In our interviews with staff we were told that a Board member made contact with the SAC for schools in their district
as well as the home and school committee to encourage them to oppose School Review.
Did Board members set aside their own interests in the interests of the Board as a whole?

No

Supporting evidence:
 Board members added schools to the list proposed by staff. We were told by several members in our interviews with
them that the process of adding an additional five schools was to ensure balance: essentially taking a “if you look at
my schools I will make sure we are going to look at your schools” approach, as it was described by several members.
Members clearly gave priority to protecting schools in their elected districts from review, which is in violation of the
Board’s bylaws related to its Code of Ethics.
th
 Email correspondence on March 10 2011 from member Reinhardt to member Rafuse indicates pressure being put
on the Board Chair to “save” North Queens, via a “vote to leave Pentz and Petite off the list to be reviewed.” Pentz
and Petite are schools in member Reinhardt’s district.
 Board members had a responsibility to explain the process to constituents and to help them understand when it
would be appropriate for them to be involved. We found evidence that two Board members did the opposite, by
inappropriately rallying the community to oppose school closure at the outset of the review process. (See below.)
Did the Board use public discussion appropriately?

No

Supporting evidence:
 The School Review process clearly defines that school communities are to be engaged after the Board selects
schools for review. As mentioned above, in the case of SSRSB in 2011, public involvement was encouraged prior to
selection. This public engagement was triggered by the direct actions of a minority of Board members, who engaged
school communities to lobby against school closure.
 Representatives of home and school committee at Petite lobbied hard via email to get a public meeting. A meeting
th
was approved by the Board for 28 March, to allow school communities to present information related to the viability
of their schools, with respect to value to the student population and the soundness of the school facilities.
̵ At the resulting meeting, not all SAC’s presented. The focus of presentations in the public meeting was to lobby
against any school closure. As a result, some school community representatives were arguing against school
closure before the School Review process had formally initiated.
 The evidence is clear that at least one Board member engaged school communities and held meetings with school
th
representatives before the Board meeting of March 30 , 2011 when this selection process was scheduled.
th
 In the Board meeting on March 30 , 2011, discussion was very limited on the motion to review no schools. Only two
members spoke to the motion. On a matter of such importance members have an obligation to engage in public
debate. Effectively, no public debate was ever held.

6

School Advisory Council: volunteer organizations that were established by the Nova Scotia Education Act. The duties of School
Advisory Councils are embedded in the Act and as a legislated body, receive their authority under the Act
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Key Question

Assessment

Did the Board follow appropriate Rules of Order and adhere to its own bylaws, including the code of
ethics?

No

Supporting evidence:
 Several bylaws were not followed in the School Review process.
̵ A negative motion was allowed. As a negative motion, it was out of order, but was not ruled so by the Chair.
̵ No effort was made to table the motion, as a result of the motion not being provided in advance.
 Relevant information about the intention to bring forth the motion was withheld by Board members who were clearly
aware, that a motion was to be tabled. (We heard from members of the Board who told us they were aware and
some who told us they were not aware.) Information about the vote should have been shared with all members
beforehand through the Chair. (Intention to table the motion was implied in the aforementioned email of 10th March).
̵ The Code of Ethics states: “It is expected that each Board member will represent all communities within the Region
and will always consider the implication of his/her decisions on the entire system.” Board members violated this
clause. We also find that several Board members were in violation of four other clauses in the code of ethics
including those related to encouraging full and open discussion (clause k), working in a spirit of cooperation (l), not
withholding information (o) and basing decisions on research (p).”
 The failure to include all Board members in correspondence, the surprise nature of the motion to stop School Review
and the lack of public discussion were serious failures on the part of members to respect the Code of Ethics of the
Board.
Was the Board or committee managed effectively by the Chair and other members?

No

Supporting evidence:
 The vote to review no schools was a surprise to the Chair and Vice-Chair and to at least one other Board member.
The Chair could have taken steps to delay the motion, but he should not have been knowingly put in this position by
his Board colleagues.

Findings: School Review
A challenging process such as the School Review can only be effective when Board members clearly
understand the process and apply sound governance principles and processes to the task at hand.
It is clear via the FOIPOP emails that one or more Board members deliberately set out to gather support
for abandoning the process and succeeded in doing so. This “success” was celebrated in subsequent
emails between these Board members. Their zeal to protect rural schools or to defend schools in their
district against the possibility of closure undermined the process, and others went along. The personal
agendas of some of the Board members appear to have trumped their responsibilities to the Board and
the region as a whole.
The email correspondence that became public makes it clear that much of the Board’s energies were
spent in lobbying against a process they had an obligation to follow and to support publically. Three
members who were expected to disagree with the position of the group in question were omitted from
important email correspondence. As a result, efforts to secure enough votes to pass the motion were
successful.
It was clear from our interviews that some Board members did not take time, or use the information
provided to them, to understand the School Review process before voting. Other Board members stated
that they understood the process but did not agree with its intent, and thus voted against continuing with
the School Review. Board members were negligent in each of these instances.
In summary, the School Review process is an important element of making sound decisions about the
effective and efficient use of resources, including investments in infrastructure and in closing schools
when necessary. No Board is obliged to undertake School Review, but once the process is initiated the
Board has a responsibility to follow the required process. SSRSB clearly failed in this responsibility.

Adherence to the Department of Education’s 2011-12 Budget directives
As part of each annual budget setting exercise, the SSRSB follows a documented cycle with a timeline
determined by the Superintendent. Expectations of cuts to budgets for the next three fiscal years were
established in the fall of 2010, although formal Budget directives were not sent to the Chair and
Superintendent from the Department until February 8th, 2011. These budget directives were specific about
© Deloitte & Touche LLP and affiliated entities.
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the percentages of overall cuts to provincial funds, and provided guidance on specific areas of funding
that were either targeted for reduction or were required to be protected.
Table 3 below contains evidence to support our conclusion that the Board had sufficient information and
support to allow it to effectively adhere to the 2011-12 Budget directives. Table 4 assesses adherence to
Budget directives.
Table 3: Information and support – Budget directives
Key Question

Assessment

Did the Board receive good information from staff in order to make sound decisions on where budget
cuts should be made?

Yes

Supporting evidence:
 While we have not reviewed this information in detail, during interviews Board members told us that they were
satisfied with the information they received from staff and that it was adequate to the task. Budget cut scenarios were
used to facilitate Board decision making, and we heard from nearly every member that the information was well
suited to the task.
Did the Board receive adequate outside advice where required?

Yes

Supporting evidence:
 Adequate support was available from staff and from the Department to help interpret directives, including in particular
the Regional Education Officer who was available as needed.
Table 4: Assessment of adherence to Budget directives
Key Question

Assessment

Were the Budget directives from the Province clear and consistent?

No

Supporting evidence:
 The Department did not provide clear Budget directives until February 8, 2011. Prior to this, the SSRSB was
unhappy with the Government’s clarity of direction, and were responding to cuts perceived to total 22% over three
years. The 22% cuts appear to have been a calculation deduced by members of the Board from information provided
by Government.
 On February 26, 2011 the Board passed a motion instructing staff to begin the budget process based on a reduction
of 3%.
Did the Board use public discussion appropriately?

Yes

Supporting evidence:
 We heard from staff and Board members that the bulk of discussion regarding the budget was held in camera. This
is reasonable, given that a great deal of discussion involves staff positions and salaries.
Is the Board or Committee run effectively?

Yes

Supporting evidence:
 The finance component of the finance and operations committee appears to operate effectively.
The Department of Education communicated Budget directives to the SSRSB on February 8, 2011. Did Board
members follow these directives?
Board is to cut budget by 2.47% or by $1.7 Million.

Yes

Supporting evidence:
 The Board submitted to the Department a budget that met this requirement.
Teacher and support staff reductions to be achieved to the greatest extent possible, by attrition.

Yes

Supporting evidence:
 SSRSB asserts to have eliminated eleven FTEs in school-based teachers. We have seen documents describing
budget cut scenarios that demonstrate the Board did indeed limit teaching staff reductions.
Provincial funding for special needs will be maintained, and therefore, the Board must spend 100% of
that funding on students with special needs.

Yes

Supporting evidence:
 The Board of the SSRSB, like other Boards, has topped up the special education funding in the district from other
money.
Reduce administration by 15% in 11-12.
© Deloitte & Touche LLP and affiliated entities.
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Key Question

Assessment

Supporting evidence:
 Board documents show that the administration budget was reduced by more than required 15%.
Plan for a 50% reduction in Board Consultants over three years.

Yes

Supporting evidence:
 Thirteen positions were eliminated from Programs and Student Services. This was well beyond the 50% targeted for
three years.
Funding for teacher mentors to be reduced by 50% in fiscal 11-12.

Yes

Supporting evidence:
 We discussed this with the Superintendent and verified with departmental staff that this was directive was followed.
Targeted initiatives to be funded at 10-11 levels.

Yes

Supporting evidence:
 An Autism Facilitator position was cut, however the SSRSB maintained one position to support autistic students.
This is in line with provincial standards.
End reading recovery program by the end of the 2010-11 school year.

Yes

 Reading recovery was phased out as requested. It should be noted that a special funding arrangement was needed

to provide funds for the three months (April to June) beyond fiscal 2010-11 that were part of the school year in
question.
Adhere to class size caps with some adjustment of up to two students per class. Adhere to class size
caps with some adjustment of up to two students per class.

Yes

 It appears that the class size directives were followed. We did not investigate in detail.

Findings: Budget preparation
We heard from a number of Board members that good information was provided by staff in support of
decision-making. Department officials told us that the compliance with Budget directives by the Board was
on par with other Boards in the Province; we saw evidence from the Board’s approved budget documents
that, for the most part, the Board did comply with directives, and did manage to make the budget cuts as
requested. The Board members we spoke to, along with the Superintendent, told us that the Board was
solidly behind resisting cuts to class sizes and to programs. As a result the Board made cuts elsewhere,
sometimes cutting more positions than needed to meet the overall guidelines and to preserve teachers
and support staff. We did not investigate to what extent the staffing guidelines are still being followed at
the time of writing.

Bylaw revision process (2011)
nd

Efforts to revise the Board’s existing bylaws began on March 2 , 2011 and were led by the Board’s
nd
Governance Committee. Revised bylaws were approved by the Board on June 22 , 2011 and
subsequently sent to the Minister for approval. The Minister responded to the Board’s proposed revisions
by way of a letter to the Board informing them that she is holding the proposed changes in abeyance
pending completion of this governance review.
Table 5 below contains evidence to support our conclusion that the Board had adequate information and
support, including outside advice, to enable effective and efficient decision making as it approached its
2011 bylaw revision process. Table 6 assesses the bylaw process itself.
Table 5: Information and support – Bylaw revision process
Key Question

Assessment

Did the Board receive adequate information to enable effective and efficient decision-making about
bylaws?

Yes

Supporting evidence:
 The School Board worked closely with the Regional Education Officer who was in a good position to provide
assistance on bylaws due to his experience with more than one School Board and the access he has to models of
bylaws from elsewhere.
© Deloitte & Touche LLP and affiliated entities.
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Key Question

Assessment

 Legal help was available and used.
Did the Board receive adequate outside advice as required?

Yes

Supporting evidence:
 The Board, through the Governance Committee, worked closely with the Regional Education Officer.
 In addition, the Board had an external facilitator who specialized in Board governance conduct a session to review
the bylaws.
 Legal help was available and used.
Table 6: Bylaw revision process assessment
Key Question

Assessment

Did the Board adhere to the Education Act’s legislation and regulations with respect to
bylaws?

Yes

Supporting evidence:
 The Board submitted bylaw changes for the approval of the Minister as required by the Act. No other specific
legislative, regulatory or ministerial directives were found to exist.
Did the Board’s process to amend bylaws follow good governance practices?

No

Supporting evidence:
 The process to develop the bylaws took longer than it should have and involved some backtracking. There were
multiple committee meetings over a period of four months, according to the Chair of the Governance Committee, who
also serves as the Vice-Chair of the Board. This occupied a significant proportion of the Governance Committee’s
time. We heard from staff and from two Board members who sit on the committee that a great deal from
backtracking was caused by a Board member who had been absent from initial meetings, and at subsequent
meetings opposed the bylaw changes.
Did the Board devote adequate time to bylaw amendments?

No

Supporting evidence:
 The Governance Committee worked inefficiently and devoted far too much time and effort to bylaw amendments. We
were unable to quantify how much committee time was spent on these matters, but we do know that the discussions
happened over a period of four months.
Were all Board members adequately involved in the process of modifying bylaws?

Yes

 Not all members of the Board are members of the Governance Committee, and therefore did not participate in the
detailed discussions. It was difficult to determine the extent to which the Board effectively debated bylaw changes, as
minutes are not available for in camera discussions. However we were told during interviews with Board members
that the Governance Committee provided regular updates on bylaw revisions to the Board.
Did Board members set aside their own interests in the interests of the Board as a whole?

No

 We heard from one Board member and a member of staff that much of the debate about revisions was an attempt by

one or two Board members to restrict certain specific clauses related to treatment of staff and to expanded conflict of
interest clauses that had been added early in the process. Our analysis has shown that each these Board members
were highly likely to be serving their own interests in lobbying and voting for these changes.
Did members of the Board fully comply with the Code of Ethics throughout?

No

 See previous question: The attempts by Board members in committee to weaken the conflict of interest clauses may
7
have been in violation of the Board’s code of ethics, specifically clauses a, d, k, and z . We were not made aware of
either the committee or Board having taken action to address these potential violations.
Did the new bylaws strengthen the Board’s ability to do its work?

No

 Our review of different versions considered by the Governance Committee and the Board led us to conclude that,
while initial drafts presented stronger conflict of interest language, the process of review at the committee and the full
Board level resulted in a watering down of these items. Based on the work of the Governance Committee, assisted
by the REO, new clauses were added to strengthen several areas, including:
̵ Actions when a Board Member is found in breach of confidentiality;
̵ The requirement for committee members to have no possibility of perceived conflict of interest;

7

th

See SSRSB bylaws of December 8 , 2010.
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Key Question

Assessment

̵ That the Board consider it unethical to pursue any procedure calculated to embarrass another Board Member or to
disrupt the effective functioning of the Board.
 Clauses 2&3 were removed from the version approved by the Board on June 22 . Details of draft bylaws and final
bylaw revisions can be found in Appendix C.
nd

 We observe that the net impact of the bylaw changes recommended to the Minister is minor and perhaps
insignificant. Changes to clauses in the bylaws are outlined in more detail in Appendix C.

Findings: Bylaw revisions of 2010-11
Revisions to bylaws took considerable time and resulted in relatively minor changes for the level of work.
The new bylaws omit important topics, such as consideration of conflict of interest in making committee
appointments and provisions that prohibit embarrassing other Board members or staff members.
Attempts to strengthen the code of conduct were voted down, after considerable debate, due in part to the
influence of one particular Board member who appeared to be acting in order to serve their individual
interest.
We would observe that the Board routinely fails to enforce its bylaws, therefore even if the changes had
been made it would have required a new determination on the part of Board members, led by the Chair,
to enforce the new clauses on conflict of interest.
In our conversations with Board members about conflict of interest, we found a surprising tolerance for a
relatively low standard when it came to the avoidance of any perception of conflict, particularly when that
conflict was related to a “deemed pecuniary interest.8 Our findings related to conflict of interest are
discussed in the following section on Governance Practices. As a number of Board members have family
members who are employed by the Board, very high conflict of interest standards would be appropriate.
The bylaw revision process failed to strengthen these standards, despite the considerable amount of time
it took to put forward revisions to the Minister.

8

Deemed pecuniary interest means that the potential gain is by a Board member’s family or someone living with them.
(See Municipal Conflict of Interest Act. R.S., c. 299, s. 1t.) Board members must act as if the interest were their own in declaring a
possible conflict and recusing themselves from discussion in the manner described in the act or bylaws.
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Governance practices

To assess the SSRSB’s governance practices as a whole, we have drawn on Deloitte’s framework for
assessing Not-for-Profit Boards. This model defines generally accepted leading practices for Boards. We
have adjusted some of the attributes to account for the fact that the SSRSB and Nova Scotia school
boards in general are elected, not appointed, and that the accountabilities and responsibilities of the Board
derive in large part from the Act, and from directives issued by the Minister.
Figure 2: Deloitte’s Not-for-Profit Board Framework

Is the mandate of the Board
clearly defined and acted upon?
Does the Board have the
resources to do its job?

Mandate and
Responsibilities

How does the board monitor
itself and management, and
how does it report to its
stakeholders?

Monitoring and
Accountability

Organizational
Culture

Organization
and Resources

Information and
Processes

Is there a common set of
effective behaviours that the
Board adheres to?

Does the Board have
appropriate information and
processes to fulfill its role?

The tables below summarize our assessment of the SSRSB against key questions which represent sound
practice. Our assessment uses color coding to indicate the degree to which the Board is compliant with
each sound practice element. Assessment is performed according to the key below:
Highly or completely compliant

A material gap with sound practice

A major gap with sound practice

Is the mandate of the Board clearly defined and acted upon?

Key Question

Assessment

Is the mandate of the Board clear enough to enable effective decision-making about what is and is not
the work of the Board?
Supporting evidence:
 The Board’s mandate and responsibilities are described in the Education Act. We found the Act to be clear and
specific.
 The Board’s own bylaws provide clear direction on the scope of the Board’s authority.
 The HR subcommittee’s terms of reference are in contradiction to the Board’s bylaws, and establish authority over
© Deloitte & Touche LLP and affiliated entities.
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Key Question

Assessment

operational decisions. For example, the committee is mandated to recommend staffing levels in schools to the
Board.
The Board has committees (e.g. Poverty Reduction Committee) that seem poorly aligned with its mandate.
We heard from the Superintendent that three Board members regularly attend SAC meetings. We were shown email
evidence of the impact that this is having in one school, where a Board member questioned staff about an issue
raised at an SAC meeting, and in another instance revealed privileged Board information about staff cuts at an SAC
meeting.
The Board does not currently have a policy governing their role in SACs, however we were told one is under
development. Sound governance practice would dictate that should Board members interact with individual schools,
they do so only under the clear understanding that they are doing so as private citizens.
The Board’s Policy on Policy gives the Board responsibility for approval of administrative procedures in addition to
approval of policies themselves. The Policy on Policy defines administrative procedures as answering the questions:
9
“how, where, when, by whom, by what time and in what form things are to be done” . We see several issues with
this:
̵ This level of approval would seem to pull the Board into detailed working level practices at the expense of more
strategic matters.
̵ It is not reasonable to expect that Board members can bring a sufficient level of expertise in, for example, human
resources, to provide suitable guidance.
̵ The Policy lays out a cycle that twice involves committees of the Board as well as the full Board. The cycle for
approval is described as taking a minimum of two months.
It would be consistent with sound governance practice for the Board to assign procedural approval to the
Superintendent, but to expect a report on changes in her monthly report.










Do Board members adequately represent the interests of the region as a whole in a consistent
manner?
Supporting evidence:
 It was clear from our interviews that a significant number of Board members see themselves, first and foremost, as
representing their individual districts. There is evidence that Board members often act to represent their own
electoral district in preference to considering all communities within the Region as stipulated in its bylaws. In
particular, during the School Review process of 2011, it was clear that members acted to protect schools in their
districts from the perceived threat of closure.
Does the Board have skills and expertise needed to adequately fulfill their role?
Supporting evidence:
 We found that a number of Board members do not appear to have a good grasp of Board governance despite
adequate governance training and support being made available to all members by the SSRSB, and despite some
Board members serving previous terms on this or other Boards. The REO is continually available to act as a
governance advisor, as well as on other matters. Since the election of November 2008, the Board has received
support for what is commonly called “Board development” in a number of ways:
̵ (i) The Nova Scotia School Board Association offered training to Board members, but we understand that not all
members attended.
̵ (ii) Formal presentations on the role of the Board and coaching on governance and Board roles was provided by
at least four consultants, both internal to the department and external. (In the case of three of these sessions, we
have either interviewed the consultant or reviewed the session content and from our review believe the sessions
were led by credible individuals with equally credible content)
 We are satisfied that there was an adequate level of governance education and coaching available. Nonetheless, we
did hear from at least three Board members that additional training, particularly in the form of Board orientation is
needed.
 A significant number of Board members we met were not enthusiastic about governance-related matters, but
expressed a preference for being involved in more operational decisions.
10
 According to the Board’s own self-assessment survey , seven out of eight Board members who responded agreed
that members tend to rely on observation and informal discussion to learn about their roles and responsibilities.
Is there an effective process to identify, minimize, monitor and manage risks, including financial and
political risks?
Supporting evidence:
 Risk management does not seem to be an explicit agenda item for the Board, despite recommendations from the
Auditor General on this item. It is being left to management to prioritize work on risk management processes.

9

SSRSB Administrative procedure #100, Approved October 28, 2009.
See Appendix B: Analysis of Board Self-Assessment Survey 2011

10

© Deloitte & Touche LLP and affiliated entities.

Performance Review – South Shore Regional School Board 17

Key Question

Assessment

Is the balance of public Board meetings and in camera sessions appropriate and effective?
Supporting evidence:
 In our interviews, five Board members felt the use of in camera sessions is excessive. We agree.
 Topics in in camera meetings routinely range well beyond those specified in the bylaws. We found that the Board
minutes do not consistently provide a listing of the topics discussed in camera, as is required by the Bylaws,
nevertheless, evidence from interviews and minutes from board meetings support our conclusion.
 A review of the duration of in camera meetings showed that meetings often lasted longer than an hour – reducing
time for public sessions. In the last 12 months the Board spent 31% of its board meeting time in camera.
 We found that debate is conducted in camera in preference to public meetings where motions are often quickly
voted without much discussion.
nd
̵ For example, on September 22 , 2011 the Board met for one hour and two minutes in camera, according to the
Board meeting minutes. Topics discussed included an update from the Standing Committees, which should report
in public (with the possible exception of HR and financial matters).
 A number of members told us that they realize that the use of in camera discussions was excessive, but the Board
does not seem to have the collective will to alter excessive use of in camera time.
Are Board committees fulfilling their role?
Supporting evidence:
 Standing Board committees have defined terms of reference.
 The terms of reference for the human resource (HR), committee allow for Board participation in operational HR
decisions and access to information that is inappropriate for Board members to possess. For example, the
committee is involved in discussing individual candidates for teaching jobs.
 The finance and operations committee appears to be operating effectively in financial matters, but from our
interviews with staff, this committee spends a lot of time on transportation operations questions that clearly should
be the responsibility of management and not the Board.
Are Board Members allocating their time within their mandate to the strategic topics for the Board as
established in their strategic or business plan?
Supporting evidence:
 Members tend to become overly focused on specific administrative issues, and do so in a way that is not aimed at
ensuring sound policy to guide management, but is aimed at the scrutiny or oversight of the specifics of staff actions.
There is a great deal of detailed focus on transportation and student transfer matters that should be the work of staff,
with the Board operating instead at a policy level. Similarly, the HR committee reviews appointments, and approves
leaves and retirements. It is inappropriate for Board members to be involved in such discussion and decisions.
 In reviewing Board minutes for the last 18 months we found that there were frequent and numerous topics that are
clearly the responsibility of staff, and that the Board should be performing a policy or oversight role, yet it is
performing in a decision-making capacity. This includes discussion of items related to bus stop relocation and
funding of school trips.
 Our interviews with members of staff, and members of the finance and operations committee, indicated that the
committee meetings often focus on detailed questions about transportation from one Board member in particular.
We reviewed emails from this Board member which support the comments made in interviews and we found these
efforts to often be at a very detailed administrative level, and in many cases are likely to put the member in a conflict
of interest.
 The Board does not have a multi-year strategic plan, and this should form the basis of the work of the Board.
Do Board members uphold their responsibilities to comply the Board’s bylaws?
Supporting evidence:
 We found that, in many cases the Board is not upholding its responsibilities. Board member deviations from the
bylaws materially influence the effectiveness of the Board. Some examples include:
̵ Agenda items that concern operational decisions.
̵ Failure to limit speaking time to limits outlined in the bylaws.
̵ Group conversations that exclude some Board members, effectively taking debate and decision-making outside of
the full Board.
̵ A low level of participation in discussion in public Board meetings. There was a broad consensus from staff,
corroborated by our interviews with Board members, that discussion is dominated by three or four Board
members.
̵ Poor attendance records by Board members going unaddressed: one member in the last twelve months has
attended only two of eight regular board meetings, and two of seven special meetings. The Board’s by-laws
mandate action in such a case.
 Lack of intervention to “self-police” adherence to Rules of Order and bylaws governing conduct of meetings.
© Deloitte & Touche LLP and affiliated entities.
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Highly or completely compliant

A material gap with sound practice

A major gap with sound practice

Mandate and responsibilities general findings:
The Board is not fulfilling responsibilities that are explicit in its mandate, and is heavily involved in many
matters that should be the responsibility of the Superintendent and staff. This causes confusion and
stress for staff, as they often feel pressured to provide information which, if the Board was acting in
accordance with sound governance principles, members will not need or want to see.
Further, we conclude that it appears that enough Board members prefer to focus on administrative and
operational matters that the Board’s strategic priorities as defined by multi-year planning seem to receive
scant attention, and Board self-improvement is not given priority in work sessions.
The Board cannot be meeting its obligation for public accountability given the extent of in camera
discussions. We note that the tendency to drift towards avoidance of public scrutiny exists for all public
Boards yet members need to ensure they are providing the highest level of public transparency possible.

Does the Board have the resources, and is it organized to do its job?

Key Question

Assessment

Is the Board enabling and supporting the Chair to be able to fulfill his or her responsibilities, as defined
in the Legislation, bylaws and Rules of Order?
Supporting evidence:
 The Chair of SSRSB is experienced and we found him to have a good understanding of his role.
 The Chair and Vice-Chair are at a disadvantage when so much of Board member activity is outside Board or
Committee meetings.
 Enforcement of bylaws and Rules of Order seems to be difficult given the embedded culture and practices of the
Board.
Is the Board able to rely on the Superintendent and senior staff for adequate information and support?
Supporting evidence:
 We heard from most Board members that the Superintendent and senior staff were very capable and that the Board
gets the information it needs, however we did hear from three board members that the feel staff withhold information
from the board.

Highly or completely compliant

A material gap with sound practice

A major gap with sound practice

Organization and resources general findings:
Members of the SSRSB have resources adequate to the task at hand. The Board Chair has difficulty
fulfilling his role vis-à-vis enforcing member conduct in meetings, due either to actual and perceived
opposition or lack of support from some members.

© Deloitte & Touche LLP and affiliated entities.
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Does the Board have appropriate information and processes to fulfill
its role?

Key Question

Assessment

Does the Board have adequate work planning, based on a strategic plan?
Supporting evidence:
 It is sound practice is to use the strategic plan to set priorities for the Board and to use operational or work plans to
support annual efforts.
 The work plan of the Board appears to be issue driven rather than strategy-driven. A majority of Board members saw
a “focus more on current concerns than on preparing for the future…” in its 2011 self-assessment survey.
 Our review of agendas for Board work sessions show the Board is not focusing on Board improvement in said
sessions.
 An outside consultant was used to help set the agendas for work sessions; however, the Board decided to create its
own list of topics. These more detailed or administrative matters such as math, transportation and open boundaries.
Do Board members get timely and accurate information to help them make decisions?
Supporting evidence:
 As noted earlier in the discussion of the three individual matters (School Review, Budget Directives, Bylaw Revision
Process), information provided by staff is appropriate to decisions that face the Board.
 We heard from many Board members that they receive very good information to help with financial management.
 We heard from three Board members who feel that staff are deliberately not providing information that has been
requested, implying that staff and the Superintendent have something to hide. We saw no reason to believe that this
is the case. We found that this is likely due to Board members asking inappropriate questions of staff – of which we
saw numerous emails to this effect during the course of our review. We found a very significant amount of staff time
is spent responding to the queries of a minority of Board members.
Does the Board take decisions effectively (getting good decisions) and efficiently (getting fast enough
decisions)?
Supporting evidence:
 In matters we reviewed, the Board is at significant variance to sound practice in taking decisions.
 The Board Self-Assessment Survey showed that a significant percentage of members see delayed action and
avoidance of important issues on behalf of the Board as hampering decision-making. (See Appendix B.)
 The bylaw revision process was slow and involved a lot of backtracking.
 Interviews revealed that the Board continues to revisit past decisions and discussions. One reason given for this was
to bring members who were absent at the past meeting up to speed on matters. Such reasoning is flawed and leads
to inefficient use of meeting time. In reviewing meeting minutes, we found that members tend not to respect the
agenda, but to stray into unplanned topics of interest.
 Based on our earlier assessment within this report, we found that the decision to review no schools in 2011 was a
poor decision.

Highly or completely compliant

A material gap with sound practice

A major gap with sound practice

Information and process general findings:
In general, the Board appears to receive sound information in a timely manner from staff. However Board
members should cease requesting information which relates to items that are outside their mandate and
responsibilities. The Board should have a more strategic agenda, based on a multi-year strategic plan.

How does the Board monitor itself and management, and how does it
report to its stakeholders?
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Key Question

Assessment

Does the Board monitor its own performance and effectiveness?
Supporting evidence:
 The Board conducts a self-assessment survey annually and the Board receives results by way of aggregated data
which is compared to a standard. We reviewed the most recent survey results (conducted in the year 2011) and
found that this practice tends to mask differences that are apparent in the raw data. When looking at the raw data we
found significant indication that the Board members are divided in how they assess their own performance on most
measures. We conclude from reviewing this data that on almost every dimension of Board performance some, or at
times most, members see problems with how the Board operates.
 The interviews we conducted with Board members stood in contrast with the survey results: Most Board members
told us that they felt the Board functioned effectively, worked well together and took good decisions. Our analysis of
other information sources shows the opposite to be true. We have introduced relevant data from the survey
throughout this report, but the results for all questions are shown in Appendix B.
Does the Board report to internal and external stakeholders on its activities?
Supporting evidence:
 The Board reports frequently to the Department and issues a report on its activities monthly.
 The Board completes an Annual Business Plan which includes an annual report of achievements.
Are members taking appropriate action where there is actual or perceived conflict of interest?
Supporting evidence:
 A number of Board members have possible conflicts of interest and we do not find that conflict is generally managed
to a high enough standard by the Board. Board members do not consistently withdraw from their places once they
have declared a conflict in public meetings as directed in the Bylaws.
 We reviewed information about the activities of several members of the Board with respect to conflict of interest and
found that there was strong evidence of not only failure to withdraw from matters under discussion, but also of active
involvement in areas of pecuniary interest as defined by the Municipal Conflict of Interest Act.
 Board members appear to be failing in their obligation to challenge each other on conflict of interest. This includes
the lack of initiating actions, such as censure, that are available as a remedy to the Board, led by the Chair.
̵ Two Board members told us in interviews that they favoured action to censure members who were in persistent
positions of conflict of interest, but that such action would make the working relationships on the Board more
difficult and hurt overall the work of the Board.
Is there sufficient level of openness and transparency vis-à-vis the public?
Supporting evidence:
11
 How members vote on issues is regularly reported in minutes, through the use of a recorded vote.
However, as
noted above in the section on Mandate and Responsibilities, lack of debate in public and the reliance on in camera
meetings as a more comfortable forum for discussion leads to little record of the rationale or basis for decisions
taken by the Board or its members being available to the public.

Highly or completely compliant

A material gap with sound practice

A major gap with sound practice

Monitoring and accountability general findings:
The SSRSB has some monitoring of performance, in its self-assessment survey is conducted annually,
but the members are not taking on the responsibility to speak candidly about their shortcomings, and
instances of conflicts of interest.
It is all the more important that conflict of interest be managed to the highest standard in communities
where there is a strong likelihood that Board members will be family members of, or closely associated
with, teachers and other employees of the Board, or with people who are suppliers of goods and services.
In the case where a close relative, as defined in the Municipal Conflict of Interest Act, is an employee of
11
What a recorded vote is requested by a member, the minutes reflect for each member, whether the voted for or against the
motion.
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the Board, this is a deemed pecuniary interest: the same requirements exist as in the case of a direct
interest.
The Municipal Conflict of Interest Act provides guidelines for managing situations where pecuniary
interests are manifest, and places Board members under the obligation to: “refrain from attempting in any
way, whether before, during or after the meeting, to influence the decision of the council or local Board
with respect to the matter”12.
We have seen strong evidence of persistent conflict of interest by members of this Board. These conflicts
have not been adequately addressed.

Organizational
Culture

Is there a common set of effective behaviours that the Board adheres to?

Key Question

Assessment

Is there a good working relationship between Board members and staff?
Supporting evidence:
 We heard in interviews with five staff members of a considerable lack of trust between a number of Board members
and staff.
 While one Board member remarked that SSRSB staff were the most capable that the member has ever worked with,
two members believe operations staff are not competent and need to be questioned to ensure they were doing their
jobs effectively.
‒ These same two members told us they felt it was their role to, as one put it, “catch staff out” on incorrect
information.
 We observed and heard about many instances of Board members taking issues directly with staff and making
impromptu visits to schools and frequent visits to the Board offices to ask questions. As discussed earlier, three
Board members are known to be regular visitors at schools. We saw emails from a principal asking for guidance on
how to handle a Board member visiting to ask questions.
 There is a very clear protocol defined for passing issues from parents to staff, and escalating to the Superintendent;
Board members can facilitate communications but not interfere in the application of policy. We reviewed a number of
emails demonstrating that Board members champion the cause of constituents directly with staff or in meetings of
the Board itself.







‒ Such an approach is not in keeping with sound practices on the part of a board for monitoring and holding
management accountable, and is in violation of the Code of Ethics clause (R) that defines the Board’s role.
Staff told us of significant frustration with several Board members who insist on getting information that is clearly
administrative or operational in nature. For example we were shown multiple emails that one member sent to staff
requesting private information pertaining to a particular group of students. Aside from being private information that
should be protected by the SSRSB, this information does not fall within the mandate and responsibilities of the
Board.
We found that the Chair and the Superintendent work closely together, which is appropriate, and in keeping with
sound practice for not-for-profit Boards in general.
We heard and reviewed considerable evidence, from multiple sources, that staff were, from time-to-time, subject to
in-depth questioning in a tone that is insistent and inappropriate.
We suspect that given the intensity of feeling on the part of staff about their interactions with the Board, that retention
may already be, or will become, an issue.

Do members engage in open and frank communications?
Supporting evidence:
 In the Board self-assessment survey, seven of nine Board members felt Board members are sometimes
13
disrespectful in their comments to other members.
 Discussions are at times open, but our review of the School Review process showed that members collude in groups
and do not see anything wrong with this practice.

12
13

Municipal Conflict of Interest Act. R.S., c. 299, s. 6.
Board Self-Assessment Survey of 2011.
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Key Question

Assessment

 A majority of those answering the survey responded that they do not feel they are able to speak freely without
14

personal consequences.
 In discussing communications, we were told by five Board members that unofficial “parking lot” discussions between
members are an important part of getting things done. Such communications by their nature cannot be considered
consistent with sound practice.
Do members conduct matters in public to the greatest extent practicable?
Supporting evidence:
 Discussed in previous questions.

Highly or completely compliant

A material gap with sound practice

A major gap with sound practice

Organizational culture general findings:
The Board is made up of people who are acting on very different conceptions of what their role is, and
indeed of what the role of the school board is. There are individuals who seem to see good governance
purely as oversight and feel it is appropriate to routinely step into administrative or operational matters
where they feel the need. Further, the same individuals’ behaviour betrays a disregard for rules of order
and proper process. In addition the Board is harmed by individuals who do not intervene and allow more
aggressive members to dominate the agenda. As a result, many members go along with decisions
quietly, not saying much in public meetings. In our interviews, we heard from most Board members that
the Board functions well, however the Board’s own survey data and our findings tell a different story. It is
vital that the Board address these issues, otherwise staff, teachers and students will increasingly be
affected.

Summary of governance findings
Mandate and responsibilities
 The Board is often in violation of its own bylaws. Board members rarely take any collective action to
correct this situation.
 Board members are focused on administrative and operational considerations at the expense of being
focused on their true responsibilities, as defined in the bylaws.
 The Board members do not operate through the Superintendent, but go straight to management at all
levels with questions and concerns.
 Board members are often acting inappropriately with staff and making impromptu, and frequent, visits to
schools and SSRSB offices to discuss matters clearly outside their mandate and responsibilities.

Organization and resources
 The Board Chair has not been successful in ensuring Board meetings follow good practice or in
confronting issues that have arisen.
 The Board has members who are not willing to fully participate in debate in open session.
 The Board does not adhere to a clear work plan based on a strategic plan. Tactical issues tend to
overwhelm the bigger more challenging issues.
 The Board has received a significant quantity of continuing Board education, but members still exhibit a
lack of understanding of, or an interest in, governance.

14

Five Board members out of nine disagreed with the statement: “I am able to speak my mind on key issues without fear that I will
be ostracized by some members of the Board.”
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Information and processes
 Staff are effective in supporting the Board with relevant, timely information.
 Financial information appears to be good quality and is delivered in a timely manner.
 In the quest to pursue individual agendas, and for administrative/operational influence and control,
Board members seek information they should not have and are very persistent with staff in seeking it.

Monitoring and accountability
 Important Board discussion is too often held in camera.
 There is clear evidence of conflict of interest and of failure to refrain from influencing decisions, as
required by the Municipal Conflict of Interest Act.
 Violations of conflict of interest and the Code of Ethics are not brought to the Board for resolution.
 Members often are preoccupied with looking after the interests of their local electoral district, rather than
the region as a whole.
 Members do not generally hold each other accountable for their actions.
 The Board has become used to working in camera at the expense of public transparency.
 The Board’s self-assessment survey indicates major problems in decision-making, communications,
planning and team work that the Board is not addressing.

Organizational culture
 The Board lacks a collegial decision-making culture.
 Some members appear to have little interest in governance matters; they have their own agendas and
seem untroubled by the need to work within a complex framework of decision-making.
 There exists a climate of suspicion and a lack of transparency and trust.
 There is a tendency to put off important matters until they become critical.
 It has become acceptable not to speak out in public meetings.
 Lobbying behind the scenes has replaced open, public debate in important matters.

Implications
Closing the gap between the Board’s current state and one of good governance is important. We are
concerned that the Board has shown little capacity or appetite to take corrective action for itself:
 Effectively managing the impacts of falling enrolment together with impending fiscal pressures will be
challenging and will require a well-functioning Board.
 If the Board members continue to involve themselves in the day-to-day operations of the SSRSB,
pressuring staff for inappropriate information and exposing them to mistrustful challenging
conversations, skilled professional employees will likely leave. It may be increasingly difficult to attract
new and talented people to staff positions and principal posts.
 More and more Boards are refining their approach to devote attention to improving student outcomes,
and SSRSB should make sure it keeps up.
 The Board needs members to align to a set of values and behaviors that is conducive to good
governance.
 A relationship of trust must be built between staff and Board members.
 Strong leadership from a Board Chair committed to leading change will be essential.
 The Board’s seeming inability to deal with the governance challenges puts at risk the effective
management of the resources at its disposal, puts the retention of staff in doubt as we have noted, and
has already eroded public confidence. Urgent action is required to address the current situation. We
feel the Board is in jeopardy of not being able to fulfill its obligations under the Education Act unless the
issues we have described in this report are addressed.

.
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Recommendations

The following recommendations are actions Deloitte has concluded are needed to bring the Board into a
higher level of conformance to good governance practices, thereby increasing transparency, Board
effectiveness and public confidence.
Recommendation
1.

2.

Element

The Minister should direct that the Chair of the Board publically declare
his/her intention to foster a strict compliance to Rules of Order and
bylaws and to then use the powers he/she has of enforcement.
The Minister should direct the Board to change its focus to policy and
governance as defined in its bylaws by:
a) Using the output of this report and the previous work of consultant
Bruce Smith, adhere to a work plan that contains actions and
policies to address the identified gaps with sound governance
practice.
b) Taking steps to ensure members have a clear understanding of the
role and responsibilities of the Board as defined by the Act and the
bylaws and collectively commit by passing a motion in a public
Board meeting to abide by these.

3.

4.

5.

The Minister should direct Board members to channel all inquiries for
information through the Superintendent, who should instruct employees
to refer all inquiries of this nature through her.
The Minister should direct the Board to develop a policy that will assist
members and staff to determine what information Board members
should be seeking from staff, and what information requests are
inappropriate. We feel this work properly belongs in the governance
committee and that the Department should have oversight and approve
this policy.
The Minister should direct the Board to provide revised bylaws with the
following changes:
a) Under the section entitled: Committees of the Board, sub section: In
Camera, Clause b should be revised as follows: Matter to be
discussed in camera are restricted to the following, unless approved
by a motion of the Board in public meeting.
b) Terms of reference for the HR committee should be modified as
follows: 1. Remove the authority of the Committee over staff
appointments and staff requests15 and 2. Remove the ability to
recommend staffing levels for each school.
c) The Code of Ethics section should direct the Board members to
refrain from engaging other Board members in email exchanges,
unless all other Board members are simultaneously copied on the
same, either by email fax or by immediate telephone call.
d) ‘Operations’ should be removed from the title and terms of reference

15

Leaves, vacations, retirements, etc.
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Recommendation

Element

of The Finance and Operations sub-committee and should instead
be replaced with a controls or risk related mandate.
The Minister should direct the governance committee of the Board to
review all ad hoc committees with the intention of reducing the number of
committees, and of eliminating Board member participation in matters
that are not aligned to their mandate and responsibilities.
The Minister should direct the Board to adopt a policy regarding how
Board members should involve themselves in schools, ensuring that:

6.

7.

a) Communication protocols related to School Advisory Committee
members and principals are defined.
b) It is outlined that Board members should be free to volunteer in
schools, but with the understanding they do so as private individuals.
c) Board members have no authority to direct school officials and no
authority to ask school officials or SAC committee members for
information.
d) Board members notify the Chair as soon as is reasonably possible,
of any intention to be involved directly with a school, and this
involvement should be recorded in the minutes.
8.

The Minister should direct the Board to work with the Superintendent and
senior SSRSB staff to develop a multi-year strategic plan that sets
priorities and assigns responsibilities to staff, influences the
Superintendent’s objectives, and assesses the impact of funding cuts,
changing demographics and first and foremost the needs of students
16
and families. We recommend this plan be developed by staff, with
appropriate Board guidance and approval, and with the involvement of
key stakeholders.

9.

The Minister should direct the Board to ensure its members adhere
strictly to the Conflict of Interest policies and Code of Ethics.
The Minister should direct the Board to bring to a conclusion, in a
manner that is in accordance with current Board policy, any outstanding
instances of breach of code of ethics or conflict of interest that have
been brought to the Chair’s attention.

10.

11.

The Minister should direct the Board to define a set of common values
related to Board member behaviour and agree to hold each other
accountable to these. This should be done with the help of outside
experts. These value statements mostly exist in the code of ethics, but
by committing to them as a group, members can hold each other
accountable more easily.

Organizational
Culture

This report offers two additional recommendations to the Minister and Department:
a. That the Minister direct Department staff to review options to give the Minister the authority to ask for
an independent review of any School Board, under certain clear and documented conditions,
including:
i. Failure to follow legislation.
ii. Failure to follow vital ministerial directives.
16

This is in keeping with Priority number 2 under Board Governance in the SSRSB business plan of 2010-11.
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iii. Failure to take action on repeated, documented violation of bylaws by one or more Board
members, including code of ethics and conflict of interest violations.
iv. Failure to demonstrate good governance practices.
b. The Department should, in order to ensure that needed experience and competencies are present on
School Boards in the Province:
i. Study the impact of legislative changes that would enable the Minister to appoint a small number
of non-elected members to serve on school boards. Any such change should be done in an
arm’s length manner, with decision makers independent of the Board or political representatives;
and
ii. Create, in collaboration with the Nova Scotia School Boards Association an information package
for prospective candidates in the next municipal election addressing the roles and
responsibilities of members of school boards.
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In conclusion

We should not lose sight of the valuable work the South Shore Regional School Board has done and what
it has accomplished. Educational standards have risen in recent years. The Board has attracted capable
and experienced staff committed to educational excellence. Board members mostly operate with the best
of intentions, and commit their time and energy to a difficult responsibility. The Board itself is a difficult
place to serve, given the relationships between members and the difficult culture.
The Board’s problems are getting in the way of effective educational stewardship. Unless the Board is
able to deal with the issues we have outlined above relatively quickly, and is able to move on to tackle the
big challenges in education in the region, we feel there is a risk of serious consequences for the quality of
education, the well-being and morale of staff, and the confidence of the public.
While there may be a number of competent and committed individuals on the Board, we believe the
likelihood of the current Board as a collective entity transforming itself into a well-functioning Board is
low. We believe that the capabilities required to successfully implement the recommendations are largely
absent from the Board, and success is unlikely to be achieved by the current members, even with
substantial outside assistance.
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Appendix A: E-mails pertaining to
SSRSB School Review
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Appendix B – Defining SSRSB’s
responsibilities

The purpose of this Appendix is to provide a concise summary of the responsibilities of the South Shore
Regional School Board, with reference to the source of its authority and resulting implications.
Defining Authority

Implications

Education Act and Associated Regulations
Legislation in NS provides specific direction to school boards
about their responsibilities (Section 64), and is the source of the
Board’s Authority.
For example, the Board must “meet the education program,
service and performance standards established by the Minister”
- Section 64 (6). The Board’s powers are limited in certain
respects by the Act.
The Minister has the authority to appoint an individual to replace
the Board under certain conditions - Section 68 (2).
Directives from the Minister
The Board is required by legislation to follow the directives of
the Minister - Section 68 (1).

Board members need to be very familiar with the
extent and limitations of their powers, and of the
responsibilities as defined in the Act. This will take
some effort and collaboration on the part of the
members and the Superintendent to ensure
appropriate compliance.

Directives to the SSRSB are communicated to the
Superintendent and the Board Chair who have
responsibility to communicate the directive to the rest
of the Board. Failure to follow directives can result in
censure, or in removal of a member of the Board.

Bylaws
Bylaws are intended to govern the conduct of meetings and
decisions. The bylaws also include provisions for a Code of
Ethics and conduct for individual members. They define
guidelines regarding conflict of interest.
Bylaws (Code of Ethics, Section r), place boundaries around
Board scope of responsibilities: by committing to “confine Board
action to policymaking, planning, public relations, system
evaluation and deciding appeals as required by the Education
Act and policy. Board members will recognize that the
Superintendent is responsible for day-to-day administration of
the school system and the principal is responsible for the
17
administration of the school.”
The Code of Ethics for the Board is detailed and provides good
guidelines for the Board members.
Board Policies
The SSRSB defines policies as: “broad guidelines that create a
framework within which the Superintendent and his/her staff can
discharge their assigned duties with positive direction. Policies
are statements of what is valued, intended action, acceptable
practices, or expectations that must be met by all organizational
19
members under the jurisdiction of a school Board.”

SSRSB’s bylaws are wide-ranging and are a useful
tool for guiding the effective functioning of the Board.
Overall, we found the content of the Board’s bylaws to
be consistent with sound practice, and largely
adequate to support effective decision-making by the
Board. We note that the bylaws of SSRSB are
consistent with the themes suggested by a 2009
18
report on School Board Governance in Ontario.
It should be noted that bylaws are generally
considered to be rules, not guidelines. No Board
member should knowingly be in violation of bylaws,
and it is the responsibility of other Board members,
particularly of the Chair, to help manage compliance.

One of the most significant responsibilities of the
Board is to establish and monitor adherence to
policies for the matters within their authority.

17

From bylaws dated December 8, 2010. These are the bylaws currently in force. The bylaws on the Board website have been
approved by the Board, but not by the Minister, and therefore are not yet in force.
18
School Board Governance: A Focus on Achievement, April 2009: http://news.ontario.ca/edu/en/2009/12/school-Boardgovernance-in-ontario-1.html
19
From SSRSB Policy on Policy: POLICY # 100, October 28, 2009.
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Appendix C: Analysis of Board SelfAssessment

Board Self-Assessment Questionnaire
 The Board Self-Assessment Questionnaire provided the Board members with an opportunity to reflect
on their individual and group performance.
 The Assessment focused on the following key areas:
‒
‒
‒
‒
‒
‒

Functioning as a Group
Working toward Board Improvement
Acting Strategically
Making Decisions
Exercising Authority
Connecting to the Community

 The questionnaire used by SSRB asks the Board members to assess their effectiveness in certain
sound governance practice.

Board Self-Assessment Results - 2011
 There was an overall decrease in the Board Member Self-Assessment results in 2011 when compared
to those of 2009 and 2010.
 The data below show board members divided in their opinions about their effectiveness, but in many
cases, a significant percentage, and sometimes a majority of board members’ responses point to
serious gaps with sound governance practice in each of the areas mentioned above.

Functioning as a group
5

Number of Respondents

5
4

4

4

4

4
3

3

3

3
2

2

2
1

1

1
0
There have been occasions
The Board has adopted some I am able to speak my mind on Once a decision is made, all
where the Board itself has acted explicit goals for itself, distinct key issues without fear that I will Board members work together
in ways inconsistent with the
from goals it has for the total
be ostracized by some
to see that it is accepted and
region's deepest values.
school region.
members of this Board.
carried out.

Strongly Agree

Agree

Disagree

Strongly Disagree

 Over 56% of respondents report that there have been occasions where the Board itself has acted in
ways inconsistent with the region's deepest values.
 About 44% of respondents report that the Board has adopted some explicit goals for itself, distinct from
goals it has for the total school region.
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 About 56% of respondents report they are not able to speak on key issues without fear that they will be
ostracized by some members of the Board.
 Only 44% Board members feel that once a decision is made, all Board members work together to see
that it is accepted and carried out.

7

6

Number of Respondents

6
5

4

4

3

3
2

1

1

1

1

1
0
Members of this Board are
Board members don't say one
sometimes disrespectful in their thing in private and another thing in
comments to other Board
public.
members.
Strongly Agree

Agree

Disagree

Strongly Disagree

 Over 78% of respondent feel that members of this Board are sometimes disrespectful in their comments
to other Board members.
 Half who respondent reported that the Board members do not say one thing in private and another thing
in public; the other half reported a direct opposing view.

Number of Respondents

Working toward Board improvement
7
6
5
4
3
2
1
0

6

6
5
4

2

2
1

1

1

1

1

I have never received
Most people on this Board tend At least once every two years,
our Board has a retreat or
feedback on my performance
to rely on observation and
as a member of this Board.
informal discussions to learn special session to examine our
performance, how well we are
about their roles and
doing as a Board.
responsibilties.
Strongly Agree

Agree

Disagree

2
1

1

I have participated in Board
discussions about the
effectiveness of our
performance.

Strongly Disagree

 Nearly 90% of respondents have never received feedback on their performance.
 Over 85% of respondents report that most Board members tend to rely on observation and informal
discussion to learn about their roles and responsibilities.
 About 63% of respondents report that at least once every two years their Board has a retreat or special
session to examine their performance.
 Nearly 67% report that they have participated in Board discussions about the effectiveness of their
performance.
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Number of Respondents

Acting strategically
6
5
4
3
2
1
0

5

5
4

4
3

3

3

2

2

2

2

1
This Board delays action until Our Board meetings tend to This Board has on occasion
This Board often discusses
an issue becomes urgent or
focus more on current
evaded responsibility for some
where the school region
critical.
concerns than on preparing for important issue facing the should be headed five or more
the future.
school region.
years into the future.
Strongly Agree

Agree

Disagree

Strongly Disagree

 Over 55% of respondents feel the Board delays action until an issue becomes urgent or critical.
 Nearly 68% of Board members believe the Board meetings tend to focus more on current concerns
than on preparing for the future.
 The same proportion of respondents (68%) report that the Board has on occasion evaded responsibility
for some important issue facing the school region.
 Only about 20% of respondents report that the Board often discusses where the school region should
be headed five or more years into the future.

Number of Respondents

Making decisions
7
6
5
4
3
2
1
0

6
5
4
2

2
1

2

2

2

1

This Board works to reach consensus A certain group of Board members All Board members support majority
on important matters.
will usually vote together for or
decisions.
against particular issues.
Strongly Agree
Agree
Disagree
Strongly Disagree

 Nearly 68% of respondents feel that the Board works to reach consensus on important matters.
 About 57% of respondents report that all Board members support majority decision.
 However, more than 40% believe that a certain group of Board members will usually vote together for or
against particular issues.
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6

5

Number of Respondents

5
4

3

3
2

1

1
0
I have been in Board meetings where it seemed that the subtleties of the
issues we dealt with escaped the awareness of a number of the
members.
Strongly Agree

Agree

Disagree

Strongly Disagree

 Nearly 68% of respondents of the questionnaire reported that they have been in Board a meeting where
it seemed that the subtleties of the uses the Board dealt with escaped the awareness of a number of
the members.
 About 33% of respondents report a direct opposing view.

Exercising authority
6
5

5
4

4

4

4

4

3

3
2

1

1

1

1
0
Usually the Board and Recommendations from The Board is outspoken
superintendent advocate the administration are
in its views about
the same actions.
usually accepted with
programs.
little questioning.
Strongly Agree

Agree

Disagree

Strongly Disagree

 Nearly 55% of respondents believe that the Board and Superintendent usually do not advocate the
same action.
 The same proportion of respondents (55%) feel the Board is not outspoken in the views about
programs.
 About 43% of Board members report that recommendations from the administration are usually
accepted without questioning.
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Number of Respondents

Connecting to the community
6
5
4
3
2
1
0

6

5

5

4
3
2

2

2

1

2

2

1

At times this Board has
A written report including the This Board is as attentive to I have been in Board meetings
appeared unaware of the
Board's activities is periodically how it reaches conclusions as where explicit attention was
it is to what is decided.
given to the concerns of the impact its decisions will have
prepared and distributed
within our service community.
community.
publically.
Strongly Agree

Agree

Disagree

Strongly Disagree

 Over 66% of respondents report that a written report including the Board's activities is periodically
prepared and distributed publically.
 Half of respondents believe the Board is as attentive to how it reaches conclusions as it is to what is
decided and the other half report a directly opposing view.
 Only about 30% of respondents have been in Board meetings where explicit attention was given to the
concerns of the community.
 About 45% of respondents report that at times their Board has appeared unaware of the impact its
decisions will have within their service community.
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Appendix D: Detail of bylaw revisions

Draft Bylaws
May 2, 2011

Approved Bylaws
June 22, 2011

Consider it unethical to pursue any
procedure calculated to embarrass
another Board Member or to disrupt
the effective functioning of the Board.

Not addressed

Clause was removed

Committees of the
Board
 Standing Committees

Board Members assigned to
committee shall present as having no
actual or perceived bias and/or no
actual or perceived conflict of interest.

Clause was added

Clause was removed
following a motion by
Board member
Reinhardt and
seconded by Board
member Rafuse during
the Board meeting of
nd
22 June, 2011

Committees of the
Board
 General

Board Members assigned to
additional duties shall present as
having no actual or perceived bias
and/or no actual or perceived conflict
of interest.

Clause was added

Clause was removed
following a motion by
Board member
Reinhardt and
seconded by Board
member Rafuse during
the Board meeting of
nd
22 June, 2011

Breach of the Code of
Ethics
 Breach of
Confidentiality

A Board Member who has breached
the confidentiality of privileged
information shall be subject to
removal from In-Camera sessions
and from receiving confidential
material for such length of time as the
Board determines.

Clause was
removed

Clause remained
removed

Rules of Order
 Motion to Suspend a
Rule of Order

A motion to suspend a Rule of Order
shall take precedence over all
motions, except a motion to adjourn.
No Rule of Order shall be suspended,
except upon unanimous vote of the
Board Members present.

Clause was
removed

Clause remained
removed

Suspension of a Bylaw

Unless otherwise specified in a
particular Bylaw, a specific Bylaw can
be suspended for any part of a
meeting by a majority of the Members
present. (See Section 67 of the
Education Act).

Clause was
removed

Clause remained
removed

The P-12 Governance
Framework

Section was added

Section remained as
added

Terms of Reference for
each Standing
committee

Section was
removed

Clause remained
removed

Section

Clause

Conflict of Interest
 Board Members will:
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